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NOTICE OF CHANGE OF RY-LAWS
{THE CONDOMINIUM PROPERTY AGT, a. 26(3}

THE OWNERS: CONDOMINIUM PLAW NO, 8110076 HEREBY OERTIFIES
THAT BY A SPECIAL RESOLUTION PASSED ON THE 19th day of JULY,
A.D. 1989 THE BY-LAWS APPLICABLE TC THE BUILDING REFERRED TO
IN THE APORESAID CONDOMINIUM PLAN WERE ADDED 10, AMENDED OR
REPEALED A8 FOLLOWS:

"I'PON MOTION DULY MADE AND SECONDED IT WAS RESOLVED that
the by-laws applicable to Gondominium Plan No. 8110076 being
the by-laws registered on May 19, 1981 as Inghrument No.
811092912 are replealed and the by-laws attached bo this Nobice
are passed in substitution and replacement therefor, effective
as of the date on which the Registrar of the Land Titles Office
for the South Alberta Land Registration District has made s
memorandun of the filing hereof on the said Condominium Plan.V

The seal of The Owners:s Condomlbium Plan Ne. 8110076 was
herewnto af'fixed on the 19th day of July, 4.D. 1980,

THE OWNERS: CONDCHINTUM PLAN
NO. 8110076

per:

per: ¢
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VO'I‘ING BY SHOW QF HANDS,.......-.........._.......'....."
POLE VOTES s 11t ttsatsens s rnnieessinsseeserinnns
VOTING CALOULATION w4t v vevevarsevereersrrannncsnsrns
VOTES PERBONALLY OB BY PROXY. v vrivvvananranrsntans
BRONIES . v v vvvevvernreenusseraiasens
ELIGIBILITY TO VOTE (4 v avtvaerivreeanserrreonnsrennes
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HALLMARK ESTATES CONDOMINIUM
BY-LAWS OF THE CWNERS: CONDOMINIUM PLAN XO. §110076
SUMMARY OF CONTENTS
I SUBSTITUTION FOR THE BY-LAWS REGISTERED IN THE

SOUTH ALBERTA LAND REGISTRATION DISTRICT ON MAY 21ST, 1981
AS INSTRUMENT NQ. 811092912
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HALIMARK ESTATES

BY-LAWS OF THE OQWNERS: CONDOMINIUM PLAN NO. 8110074

1.

DEFINITICNS AND INTERPRETATION

In these by-laws unless the context or subject matter

reguires a different meaning:

(a)

(b)
(el

(d)

(e]

(f)

(9}

(8

(1)
{1}

{d)

{m)

)

"Act” weans the CONDOMINIUM PROPERTY ACT, Revised Stat-
utes of Alberta, 198C, Chapter C-22, as amended from
time to time or any statute or statutes passed in
substitution therefor;

"Board” means tha Board of Managers of the Corporation;

*py-lays” means the by-laws of the Corporation, as
anended from time to time;

"commop expenses” mean the expense of perfermance of the
objects and duties of the Corporation and any expenses

specified as common expenses in these by-laws;

*gommory property? means so much of the parcel as is not
comprised in or does not form part of any upit shown on

the condominium plan;

“condonminjum plan” means the plan registered under the
Act as Ne., 8110076; )

YCorporation” means the corporation constituted under
the Act by the registration of the condominium plan;

“Ingurange Trustee” means a trust company authorized to
carry on the business of a trust company under the laws
of Alberta selected frem time to time on resolution of

the Board;
"Interest Rate” means Twenty (20%) per centum per annum;

"Manager” means the managsr contractually appointed by
the Board:

"ordinary resolution” means @ resolution:

(1) passed at & properly convened meeting of the
Corporation by a majority of not less than 51% of
all the persons entitled to exercise the power of
voting conferred under the act or these by-laws and
representing net lezs than 51% of the total unit
factors for all of the units; or

{ii) in writing signed by not less than 51% of all of
the persons who, at a properly convened meeting of
the Corporation, would be entitled to exercise the
power of voting conferred by the Act or these
by-laws and representing not less than 51% of the
total unit factors for all of the units;

"oyngr* means a person who 1s registered as the owner of
the fee simple estate In a unit and vhere the term
rowner” is used in By-Law 62, that term includes a

tenant;

“pargel” or "project” means the land comprised in the
condominium plan;

fepecial resolution” means:

(i) =& resclution passed at a properly ¢onvened meeting
of tha Corporation, of which at least seven (7)

i




days’ notice specifying the proposed resoluticn has
heen given, by a majority of not less than 75% of
all the persons entitled to exercise the power of
voting conferred under the Act or these by-laws and
not less than 75% of the total unit factors for all
the units: or

{ii) a written resclution signed by not less than 75% of
all of the persons who, at a properly convened
meeting of the Corporation, would be entitled to
exercise the power of voting conferred by the Act
or these by-laws and representing not less than 75%
of the total unit factors for all the units;

(0) Mupanimous resclution” means a rssolution:

{i) passed unanimously at a properly convened meeting
of the Corporation by all the persens entitled to
exercise the power of voting conferred by the Act
or theee Dby-laws representing the toial unit
factors for all units; or

{ii) signed by all perscns who, at a properly convensd
meeting of the Corporation, would be entitled to
exercise the powers of voting conferred by the Act
or these by-laws;

(p) *#unit” meane a space that ls situated within a building
and described In the condominium plan by reference to
floors, walls and ceilings within the buvilding and the
only portion of that floor, wall or ceiling, as the case
may be, that forms part of the unit is the finishing
material that is in the interior of that unit, including
any lath and plaster, panelling, gypsum hoard, panels,
flooring material or coverings or any other material
that is attached, laid, glued or applied to the floor,
wall or ceiling as the case may be, and all doors amnd
windows of & unit are part of that unit and the units
are "residential! units” as defined in the Act;

(g} *unit factor” means the unit factor for each unit as
more particularly specified or apportioned and described
in and set forth on the condominium plan.

Words and expressions which have a special meaning assigned
to them in the Act have the same meaning in these by-laws and other
expressions used in these by-laws and not defined in the Act or in
these by-laws have the same meaning as may be assigned to them in
the LAND TITLES ACT of Alberta or the IAW OF PROPERTY ACT of
Alberta, ag amended from time to time or in any statute or statutes
passed in substitution therefor, Words importing the singular
number also include the plural, and vice versa, and words importing
the masculine gender include the feminine gender or neuter, and vice
versa, and words importing persons include firms and corporations
and vice verga, where the context so requires.

MISCELLANEQUS PROVISIONS

2, (a) The headings used throughout these by-laws are inserted
for reference purpocses only and are not to be considered
or taken intc account in construing the terms or provi-
sions of any by-law;

{b) The rights and obligations given or imposed on the Cor-
poration or the owners under these by-laws are in addi-
tion to any rights or obligations given or imposed on




{c)

the Corporation or the owners under the Act;

If there is any conflict between the by-laws and the
Aot, the Act prevails,

DUTIES OF THE OWNERS

3.

(a)

(e)

(e)

An owner shall;

pernit the Corporation and its agents, at all reasonable
times on notice (except in case of emergency when no
notice 1s reguired), to enter his unit for the purpose
of inspecting the unit and maintaining, repairing or
renawing pipes, Wires, cables, ducts, cecnduits,
plunbing, sewers and other facilities for the furnishing
of utilities for the time being existing in the unit and
capable of being used in connection with the enjoyment
of any unit or common property, or for the purpese of
maintaining, repairing or renewing the common property,
or for the purpese of enhsuring that the by-laws are
being observed, or for the purpose of doing any work for
the benefit of the Corporation gensrally or for the
purpose of monitoring the use of any utility, 1In the
event the Corporation must gain access for the aforesaid
pirposes by wusing a locksmith, the cost of such
locksmith shall be payable by the unit cwner;

forthwith carry out all work that may be ordered by any
municipality or public autherity in respect of his unit
and pay all rates, taxes, charges, cutgoings and assess-
ments that way be payable in respect of his unit;

repair and maintain his unit, including all windows
(which includes all glass, sashes and sliding glass
doors hut excludes structural frames) and the washing
thereof and the interior surface of doors which provide
the means of ingress and eqress from a unit, but
excluding outer boundaries, walls and other outside
surfaces and roofs and eavestroughs and all other
outside hardware and acccutrements affecting the
appearance, useability, valuve or safety of the unit, and
keep it in a state of good repair, except such
mzintenance, repaire and damage as are insured against
by the Corporation or for which the Corporation is
respensible pursuant te these By-Laws; and shall
maintain in a reascnable manner any area vhich is
located on or which comprises any part of the common
property to which the owner has been granted exclusive
use pursuant to By-Law 5 or By-law 58 and if the ouner
shall net maintain such area to a standard similar to
that of the remaining common preperty, the Corporation
may give ten (10) days’ notice to the owner to this
effect and if such notice has not been complied with at
the end of that period, then the Corporation may carry
out such work and the provislons of By-Law 58 shall

apply;

not make any repairs; additions or alterations to the
exterior of his unit or the building (including interior
and exterior load bearing and partition walls) of which
his unit forms a part or to the plumbing, mechanical or
electrical systems within his unit without flrst obtain-
ing the written consent of the Corporationt

use and enjoy the common property in accordance with
these by-laws and all rules and regulations prescribed




(£)

(a9}

(h)

(1)

by the Corporation and in such a manher as toc not
unreasonably interfere with the use and enjoynent
thereof by other owners, thelr famillies or visiters:

not use his unit or permit it to be used in any manner
for any purpese which may be illegal, injurious or that
will cause nuisance or hazard to any occcupier of another
unit {whether an owner or not) or the family of such anh
occupler;

notify the Corporation Forthwith upon any change of
ownership or of any mortgage, lease or other dealing in
connection with his unit;

comply strictly with these by-laws and with such rules
and regulations as may be adopted pursuant thereto from
time to time and cause all adult occupiers of and visi-
tors to his unit to similarly comply:

pay to the Corporation (or if requested to the Manager)
when duz all contributions levied or assessed against
his unit together with interest on any arrears thereof
at the Interest Rate calculated from the due date and
the corporation is hereby permitted to charge such
interest in accordance with Section 32 of the Act.

DUTIES OF THE CORPORATICN

4.

In addition to the duties of the Corporaticn set forth in

the Act, the corporation, through its Beard shall:

(a}

(b)

(e)

(d)

(e)

contral, wanage, maintain, repair and administer the
commen property (except as hereinbefore amd hereinafter
wet forth) and all real property, chattels, persenal
property or other property owned by the Corporatmn for
the benefit of zll of the owners and for the benefit of
the entire condominium project;

de all things reguired of it by the Act, these by-laws
and any other rules and regulations in force from time
to time;

maintain and repair (including renewal where reasonably
necessary) the elevators and all plpes, wires, cables,
ducts, conduits, plumbing, sewers and other facilities
for the furnishing of utilities for the time being
existing in the parcel and capable of bheing used in
connection with the enjoyment of one or more unit(s) or
common property and shall sweep all fireplace chimmeys
from time to time;

provide and maintain in force all such insurance as is
required by the Act and by the provisions of these
by-laws and enter into any insurance trust agreements
from tims to time as required by any Insurance Trustee
and approved by the Board and, on the written request of
an owner or registered mortyagee of a unit, or the duly
authorized agent of siich owner or mortgagee, produce to
the owner or mortgagee, a certified copy of the policy
or policles of insurance effected by the Corporation or
a certificate or memoranduy thereof and the receipt or
receipts for the last premium or premiums in respect
thereot; .

maintaln and repair the exterior or outside surfaces of
the buildings comprizing the units (excluding windows,

|
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sashes, sliding glass doors and washing of windows but
including all other ocutside accoutrements affecting the
appearance, useability, value or safety of the parcel or
the units} and the common property including the lobhy,
vastibula, waiting area, office, storage area, stalrs,
stairwells, corridors, mechanical and electrical roon,
generator vroom, ¢arbage <chutes and garbage room,
janitorial room, meter room, sprinkler room, and all
fencing and posts, Including any fencing bordering any
exclusive use area;

(f) collect and receive all contributions towards the common
expenses and deposit same in a separate account with a
chartered bank or trust company;

(g} provide and maintain out of the assessments to be levied
by the Corporaticn towards.the common expenses or other- o
wise such amount as the Board may determine from time to
time to be fair and prudent for a replacement ragerve
fund and the replacement regerve fund shall be an asset
of the Corporation;

(h} pay all sums of money properly required.to be paid on
account of all services, supplies and assessments per-
taining to or for the bengfit of the parcel, the Corpor-
ation and the owners as to the Board wmway seem
justifiable in the management or administration of the :
entire condominium project; i

{i1) remove ice, show, slush and debris from and keep and
maintain in good order and condition all areas of the
commen property designated for vehieular or padestrian
traffic or cutside parking and keep and maintain in good
order the driveway ramp, garage door and all grassed or
landscaped areas of the common property PROVIDED THAT
the-maintenance of any erclusive area designated to an
owner under By-Law 5§ or By-Law 58 shall be the prime
responsibility of the owner to whom such exclusive use
area has been asslgned;

(1) provide adequate garbage receptacles or containers on
the common property for use by all the owners and
provide for ragular collection therefrom;

(k} at all timeg keep and maintain for the benefit of the
Corporation and all owners copies of all warranties,
guarantees, drawings and specifications, plans, written
agreements, certificates and approvals provided to the

D Corporation pursuant to Section 37 of the Act;

(1} not plant any trees or substantial landscaping or make
any unauthorized grade changes within any lands which
are the subject of an easement or similar grant to any
utility company, municipality or local authority:

(m) establish and maintain lawns, trees and shrubs and other
landscaping oh the common property and promptly replace
on a contimuing basis; any lawns, trees or shrubs which
dle.

POWERS OF THE_CORPORATION

5, In additien to the powers of the Corperation sef forth in
the Act, the Corperation through its Board, may and is hereby
authorized to:




(b)

(e)

(d)

(e

(f)

(M)

purchase, hire or otherwise acquire personal property
and/or real preperty for use by owners in connection
with the maintenance, repair, replacement cr enjoyment
of the real and personal property of the Corporation or
the common preperty, or their unite or any of thenm,
provided that real property shall only be acquired or
disposed of by special resoclutien of the Corporation;

borrow monies reguired by it in the performance of lts
duties or the exercise of its powers provided that sach
such borrowing in excess of 15% of the current year’s
common expenses budget has been approved by special
reselution;

secure the repayment of monies borrowed by it, and the
payment of interest thereom, by negotiable instrument,
or mortgage of unpald contributions (whether levied or
not), or mortgage of amy property vested in 1t, or hy
any combination of those means;

invest as it may determine any contributions towards the
common expenses SUBJECT TO the restrictions set forth in
Section 35 of the Act; .

make an agreement with an owner, tenant or other
occupier of & unit for the provislon of amenities or
gervices by it te the unit or to the owner, tenant or
oceupier thereof;

grant to an owner a lease in respect of areas adjoining
ot relating to such ownerfs unit under Section 41 of the
Act, on such terms and cenditions as may be determined
by the Board from time to time PROVIDED THAT such lease
shall be available for the benefit anly of owners,
purchasers, tenants and other lawful occupants of such
unit,-shall not be assignable to anyons vho is not an
owner or purchaser by agreement for sale of such unit
and shall be terminable on 30 days notice hy the
Corporation as agalnst any grantee, lessee or assignee
who ceases to be an owner or purchaser under an
agreement for sale of such unit;

grant to an owner the right to exclusive use and enjoy-
ment of part of the commen property (including extra
parking space) or special privileges in respect thereof,
and, except for the provisions of these By-Laws relating
to parking privileges attached to each unit, any such
grant to be determinable on reascnable notice, unless
the Corporation by special resolutien otherwise
resolves;

wake such rules and regulations as 1t may deem necessary
ot desirable from time to time in relation to the use,
enjoyment and safety of the commen property and do all
things reasenably necessary for the enforcement of these
by-lays and for the control, management and administra-
tion of tha common property generally including the com~
mencement of an actich under Section 29 of the act and
all subsequent proceedings relating thereto;

determine from time to time the amounts to be raised and
collected for the purposes hereinbefore mentioned:

raise amounts so determined by levying contributions on
the owners in proportion to the unit factors for their
respective units or ag otherwise herein provided:

uni-a




(k) charge interest under Section 32 of the Act on any con-
tribution or common expehses owing to it by an owner at
the Interest Rate;

(1) Join any organization serving the interests of the

Corporation and assess the membership Fre in such
organization as part of the common expenses.

THE CORPQRATION AND THE BOARD

&. The powers and dubies of the Corporation shall, subject to
any restriction imposed or direction given at a gemeral. neeting, be
exercised and performed by the Board.

NUMBER ON BOARD

7. The Beard shall consist of not less than three nor more
than seven owners or legal spouses of owners or represwtatives of
mortgagees who have notified their interests to the Coxporation and
the Board shall ba elected at each annual general meetiiy. A Board
member must be 18 years of age or older. Where a unit Ime more than
cne owner, only one owner in respect of that unit way sit on the

Board at any polnt in time.

RETIREMENT FROM BOARD

8. At each anmual geheral meeting of the Corporzilon all the
members of the Board shall retire from office and the (orparatiom

shall elect a new Board.

ELIGIBILITY FOR RE-FLECTICN T0 BOARD

9, A retiring member of the Board shall be eligible for
re-election,

REMOVAL FROM BOARD

10, Except where the Board consists of all of tha owners, the
Corporation may, by resolution at an extrzordinary gerwral meeting,
vemove any member of the Board before the expiration of his tern of
office and appoint another owner in his place, to holdioffice until

the next annual general meeting.

CASUAL VACANCY ON BOARD

11, Where a vacancy cccurs on the Board under Biy-Law 20, the
remaining members of the Board may appeint a person t¢ fill that
offices for the remainder of the former member’s term prowvided such
person qualifies for membership pursuant to By-Law 7.

UORUM FOR BOARD

12. Ixcept where there is only one owner, a corun of the
Board is twe where the Beard consiste of four or less merb-ers, three
where the Board consists of five or six members and - fur where it
consists of seven members, Any member of the Board may vaive notice
of a meeting before, during or After the meeting and such waiver
shall be deemed the equivalent of receipt of due and proper motice

of the meeting.

OFFICERS _QF_THE CCRPORATION

13, At the first meeting of the Board held after each annual
general meeting of the Corporation, the Board shall elect from among
its members a President, a Vice~President, a Treaswrer and/or a




Secretary whe shall hold their respective offices until the
conclusion of the next annual general meeting of the Corporation or
until their successors are elected or appointed., The President
shall be the Chairman of the Board ané shall have a casting vote in
addition to his originmal vote. A person ceases to be an officer of
the Corporation if he ceases to be a member of the Board. Where a
person ceases tc be an officer of the Corporation, the Board shall
designate from its members a person to £ill that office for the

remainder of the term.

CHATRMAN OF BOARD MEETINGS

14. Where the DPresident is absent from any meeting of the
Board or vacates the chair during the course of any meeting, the
Vice-President shall act as the Chairman and shall have all the
duties and powers of the Chairman while so acting. In the absence
of both the President and the Vice-President the members present
ghall from among themselves appoint a chairman for the meeting vho
shall have all the duties and powers of the Chalrman while so

acting,

DUTIES OF OFFICERS

15. The other duties of the offlicers of the Board shall he as
deternined by the Board from time to time.

VOTES OF BORRD

16. At meetings of the Board all watters shall be determined
by simple majority vote. A resolution of the Beard in writing signed
by all of the members shall have the sane effect as a resolution
passed at a meeting of the Board duly convened and held,

FURTHER POWERS OF BOARD

17.  The Board may:

{a) meet together for the conduct of business, adiourn and
otherwise requlate its meetings as it thinks fit, and it
shall meet when any member of the Board gives to the
other membars of the Board not less than three (3} days’
notice of a meeting proposed by him, specifying the
reason for calling the meeting provided that the Board
shall mest at the call of the President on such notice
ap he may specify without the necessity of the President
giving reasong for the ealling of the meeting;

(b} appoint or employ for and on behalf of the Corporation
. such agents or servants as it thinks fit in connection
with the control, management and adninistration of the
common property and the exsrcise and performance of the
powers and duties of the Carperation;

(c) subject to any restriction imposed or direction given at
a general meeting of owners, delegate to cne or more
members of the Board such of its powers and duties as it
thinks £it, and at any time revoke such delegation;

(d) obtain and retain by contract the services of a Manager
or of any professicnal real property management firm or
professicnal real property manager or agent for such
purposas  (including but not se as to limit the
generality of the foregoing the supervision,. management
and performance of any or all of the duties of the
Corporation) and upoh such terms as the Board may from
time to time decide SUBJECT ALWAYS to the control and
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(e)

direction of the Corporation and the Board, such Manager
to be reasonably fit and suited to perform such duties,
The Manager employed by the Doard nesd not devots its
full time %o the performance of duties of the
Corporation so long as those duties are performed in a
good and sufficient fashjon. If under such contract the
Manager holds funds for the Corporation, the contract
shall require the Manager to arrange or maintain a
fidelity bond owned by and in the name of the
Corporation and for the benefit of the Corporation and
such bend shall be in an amount required by the
Corporation but in any event not less than:

(i) the total amount of any replacement reserve funds
in the hands of or controlled by the Manager; and

(ii) one month’g total condominium contributions of the
Corporation or 1/12 of the total annual condominium
contributions for all units in the Project
(excluding any specizl contributions) vhichever is

greater; and

(iii) a sum representing the average monthly amount of

cash in the contrel of the Xanager.

enter into an insurance trust agreement in form and con
terms as required by any insurance trustee.

ADDITIONAL DUTLES OF THE BOARD

18,

(a)

(k)

(£)

(9)

The Board shall:

keep minutes of its proceedings and, upon written re-
guest at the expense of the person requesting, provide
coples therecf to owners and to mortgagees vwhe have
notified their interests to the Corperation;

cause minutes to be kept of general meetings of the
cwners and, upon written request at the expense of the
person reduesting, provide copies thereof to owners and
to mortgagees who have nctified their interests te the

Corporation;

cause proper books of account to be kept in respect of
all sums of money received and expended by it and the
matters in respact of which receipt and expenditure
shall take place;

prepare proper accounts relating to all monies of the
Corperation, and the income and expenditure thereof, fer

each annual general meeting;

maintain financial records of all the assets,
liabilities and equity of the Corporation;

on written application of an owner or mortgagee, or any
person authorized in writing by him, make the books of
account available fér inspection at all reascnable

times;

cause to be prepared and distributed to each owner and
to each mortgagee who has notified its interest te the
corporation a copy of the Financial Statement of the
receipts of contributions of all owners towards the
common  expenses and  disbursements made by the
Corporation within one hundred eighty (180) days of the

.

™
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end of the figcal yemr of the Corporation;

{h} keep a register of ill owners and mortgagees who have
notified their interstss to the Corperation:

(i) at all times, keep .md mintain in force, all insurance
required hereunder wmd by the Aot to be maintained by

the Corporation;

() within fifteen (15) day= of a persan becoming or ceasing
to be a member of the ¥ward, file or cause to be f£iled
at the Land Titles: OfElce a notice in the prescribed
form stating the nawe amd addrees of that person and the
day that the person.pecmme or ceased to be, as the case
may be, a menber of the Boaxd;

(k] file or cauge to bw filled -at the Land Titles Office a
notice in the preesrilied form of any change in the
address for service of the Corporation.

DEFECTS TN APPOINTMENT TO BOARD

19. 31l acts done in goci faith by the Board. are, notwith-
standing it be afterwards discower-el that there was scme defect in
the appointment or contlnuance .y o-ffice of any member of tha Beard,
as valid as if the member hesj besen duly appointed or had duly

continued in office.

VACATING OFFTCE OF BOARD MEMBER!
20, The office of a meminr of the Board shall be vacated if
the member:

(a) by notice in writzhg te the Corporation resigns his
office; or

(b) is in arrears more tharmsiwty (60) days of any contribu-
tion, levy or assesgmesit required to be made by him as
an owner or becomess harirupt; or

{c) is found lunatic orrpecumes of unsound mind, or dies, or
is the subject of a (ertificate of Incapacity issued

under the MENTAL HERLTE! ACT} or
() is convicted of an Inddctakle offence; or

(e) 1is absent from nmeetings of the Board for a continuous
period of two (2] mmtEs ox two (2) consecutive meetings
N without the conseat wof the remaining members of the

Board; or

(f) he ceases to gqualidlfy dfor wembership pursuant to By-Law
7; or .

in the case of a compa 1y which iz a member of the Board,
if the company shazil bncome bankrupt or make an assign-
ment for the beneffit of creditors or if proceedings are
commenced to wind ryp the company, otherwise than for the
purpose of amalgamatios or reconstruction.

SIGNING AUTHORITIES

21, The Board shall destermaine, by reselution from time to
tima, the manner and whiech offficer or officers shall sign cheques,
drafts, notes and other imstrument=s and documents, including banking
forms and authorities not recpired to be under corporate seal and

5
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may aunthorize the Manager to sign the same with or without
co-signing by any officer or officers.

CARPORATE SEAL

22, The Corporation shall have a common seal, which shall be
adopted by resolution and which shall at no time be used or affixed
to any instrument except in the presence of at least one member of
the Board cr by the persong as may be authorized from time to time
by resolution of the Board, except that where there is only one
membper of the Corporation his signature shall be sufficient for the
purposes of this by-law, and if the only member ls a company the
signature of its appointed representative on the Board shall be
sufficient for the purpose of this by-law.

ANNUAL GENERAL MEETINGS

23, An annual general meeting shall be held once in each
calendar year, and not mere than fifteen (15) months shall elapse
between the date of one annual general meeting and that of the next,

EXTRAORDINARY GENERAL MEETINGS

24, All general meetings other than annual geﬁeral nectings
shall he called extracrdinary general meetings.

CONVENING EXTRAORDINARY GENERAL MEETINGS

25. The Board may whenever it thinks fit and shall upon a
requisition in writing by ouwners representing not less than 15% of
the total unit factors for all the units or upon the request in
writing from mortgagees holding registered mortgages (and who have
notified their interests to the Corporation) against units in re-
spect of which corresponding unit factors represent not less than
15% of the total unit factors or a combination of such ewners or
mortgagees -entitled to vote with respect to 15% of the total unit
factors convene an extraordinaty general meeting.

NOTICE OF GENERAL MEETINGS

26. Seven (7} days’ notice of every general meetlng specifying
the place, the date and the hour of meeting, and in the case of
special business the general nature of such business, shall he given
to all owners and mortgagees who have notified their interests to
the corporation, HNotice shall be given to the owner and to such
mortgagees in the manner prescribed in these by-laws, but the
accidental omission to give notice to an owner or mortgagee or
non-receipt by an owner or mortgagee does not invalidate the neeting
or any,procesdings thereat. In computing the number eof the days of
notice of a general meeting reguired under these by-laws, the day on
which the notice ig deemed tc have been received and the day of the
mesting shall be counted. HNotice of any meeting may be waived
either at, before or after the meeting by persons entitled to vote
at the meeting and such walver shall be deemed the eguivalent of
receipt of due and proper notice of the meeting.

FROCEEDINGS AT GENERAL MEETINGS

-

27. all business that iz transacted at an annual general
meeting, with the exception of the consideration of accounts and
election of members to the Board, or at any extraordinary general
meeting, shall be deemed special.

QUORUM FOR GENERAL MEETINGS

28. Gave as 1in these hy-lawe othetwlse provided, no business

\
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shall be transacted at any dgeneral meeting unless a quorum of
persons entitled to vete is present at the time when the meeting
procesads to business and one~quarter of the persons entitled to vote
present in person or by prowy shall constitute a guorum,

ADJOURNMENT FOR LACK OF QUORUM

29, Lf within one-nalf hour from the time appointed for a
general meeting a gquorum is not present, the meeting shall stand
adjourned to the same day in the next week at the same place and
time and if at the adjourned meeting a quorum is not present within
one-half hour from the time appeinted for the meeting, the persons
entitled to vote whe are present shall be a guorum.

CHATRMAN FOR GENERAL MEETINGS

30, The President of the Board shall be the Chairman of all
general meetings or in his absence from the nmeeting or in case he
shall vacate the chair, the vice-President of the Board shall act as
Chairman provided always that if the President and Vice-President he
absent or shall vacate the chair or refuse to act, the meeting shall

elect 2 chairman.

ORDER OF BUSINESS FOR GENERAL MEETINGS

3. The Order of Business abt general meetings, and as far as
is appropriate at all extraordinary general meetings, shall bhe:

{a) if the president or Vice-President of the Board shall be
absent or elects to vacate the chair or refuses to act,
the election of the Chairman of the meeting:

(b} calling of the roll and certifying the proxies;

{c) proof of notice of meeting or waiver of notice;

{d) reading and disposal of any unapproved minutes of
general meetings;

{e) reports of cfficers;

(f) reports of committees;

{g) financial reﬁort;

(h) appeintment of auditors;

(1) resignation of Board;
() election of Roard:

{k) vunfinished business;

{1} new business;

(m) adjournment.

VOTING BY SHOW COF HANDS

32, At any general weeting a resolution by the vote of the
meeting shall be decided on a show of hands, unless a poll is
demanded by any owner or registered mortgagee present in person or
by proxy. Unless a poll be sc demanded, a declaration by the
Chairman that a resolution has, on the show of hands, beéen carried
is conclusive evidence of the fact without proof of the mmber or
proportion of votes recorded in favour or against the resolutien,
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Except for mtters requiring a special resolution or wunanimous
resolution, &)1 matkers shall bz determined by ordinary resolution,

POLL_VOTES

Faiis R ACFY-L4

3. A poll , if demanded, shall be taken in whatever manner the
Chairman thimis fit, and the result of the poll shall be deemed to
be the resolution of the meeting at which the poll was demanded. In
the case of ejuality in the votes, vhether on a show of hands ox on
a poll, the Chaizman of the meeting is entitled to a casting vote in
addition to his original vote. A demand for a poll may be
withdrawn.

VOTING CALCUNNTT OH

34. on @ show of hands, each Unit shall have one vote. On a
poll, the vcles of persons entitled -to vote for such unit shall
correspond w:ith the number of unit factors for the respective units
owned or nor#gaged to them.

VOTES PFRSONZILY OR BY PROXY

35, @p a shov of hands or on 2 poll, votes may be given
either persomglly or by proxy.

PROXIES

16, an instrument appolnting 2 proxy shall be in writing under
the hand of -tie appointer or his attorney, and may ke either general
or for a partloulsar meeting. A proxy need not be an owner,

ELIGIBILITY *10 VOTE

KD 2uwept in cases where by or under the Act a unanimous
resolution ot special resolution is ragquired, no cwner is entitled
£6 vote at @y general meeting unless all assessments payable in
respect of tuls wnit have besn duly paid to the date of such meeting
but the presince of any such defaulting owner shall be included in
the count foo gquerum constitution purposes pursuant to By-Law 28,

ia. {a} {o-owners may vote by proxy but only if the proxy is
pimtly appointed by them or by one of the co-owners
ipointed by the other or all others, as the case may
te, and 1In the absence of such proxy, co-ownaers are not
mtitled to vote separately on a show of hands except
wen a unanimous resolution ie required by the Act, but
, iny ona co~owner may demand a poll;

{by b any poll, each co-owner is entitled to such part of
the vote applicable to a unit as is proportionate tec his
Iitersst in the vnit. The joint proxy (if any) on a
wll shall have a vote propertionate te the interests in
lhe unit of the joint owners as do not vote personally
tr by indlvidual proxy.

RESOLUTION ©of TEIE OWHERS

39. L resolution of the owners in writing signed by each
owner or hi= duly appointed proxy shzll have the same effect as a
resolutlon pmissed at a meeting of the owners duly convened and held.

SUCCESSIVE THERESTS

40. Wrawre owners are entitled to successive interests in a

iy
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unit, the owner entitled to the first interest {or if his interest
is mortgaged by registered first mortgage notified to the Corpora-
tion, the mortgagee under such mortgage) is alone entitled to vote,
vhether on a show of hands or a poll.

TRUSTEE VOTE

41, Where an owner is a trustee, he shall exercise the votipg
rights in respect of the unit to the exclusien of persons benefi-
clally interested in the trust, and those persons shall not vote.

VOTING RIGHTS OF MORTGAGEE

42, Notwithstanding the provisions of these by-laws with
respect to appointment of a proxy, where the owner’s interest is
sibject te a registered mortgage and where the mortgage or these
by-laws or any statute provides that the power of vote conferred on
an owner may or shall be exercised by the mortgagee and where the

mortgagee has given written nctice of his mortgage to the Carpora--

tlon, no instrument or proxy shall be necessary to give the mort-
gagee the sald power to vote and the nortgagee’s power to vote shall
not ke limited or proscribed by the owper’s failure to pay

agsessments.

VIOLATION OF BY-LAWS

13, fa) Any infraction or viclaticn of or default under these
by-laws or any zrules and ragulations established
pursuant to these by-laws on the part of an owner, his
servants, agents, liicensees, Invitees or tenants that
has not been corrected, remedied or cured within two
weeks of having received written notification from the
Corporation to do so, may be corrected, remedied or
cured by the Corporation and any costs or expenses
incurred or expended by the Corporatien including costs
as ~between a solicitor and his own client, in
correcting, remedying or curing such infraction, viela-
tion or default shall be charged to such owner and shall
be added to and bhecome part of the assessment of such
owner for the month next following the date when such
costs or expenses are expended or incurred (but not
necessarily paid) by the Corporation and shall become
due and payable on the date of payment of such monthly
assessment and shall hear interest both hefore and after
judgment at the Interest Rate until paid;

(k) The Corporation mway recover from an owner by an action
for debt in any court of competent jurisdiction any sum

, of money which the Corporation is required to expend as
a result of any act or omission by the owner, his
gervants, agente, licensees, invitees or tenants, which
violates these by-laws or any rules or regulations
established pursuant to these by-laws and for which twe
weeks prior written notice has been given by the
Corporation and there shall be added to any judgment,
all costs of such action including costs as between a
golicitor and his own client. Nothing herein shall be
deemed to limit any “right of any owner to bring an
action or proceeding for the enforcement and protection
of his rignts and the exercise of his remedies;

{c) In additlon, the Corporation may exercise the powers
provided for in Section 29 of the Act,

B
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AMENDMENT OF BY-TAWS

44. These By-Laws, or any of them, may he added to, amendad or
repealed by special resolution of the Corporation and not otherwise
and the Corporation shall cause to be prepared and distributed to
each mortgagee who has notified its interest to the corporation a
netice or menorandum of any propssed amendments, additions or repeal
thirty (30} days prior to the date of any such special rasclution
and thereafter provide each such mortgagee with a copy of any
registered amendment, addition or rep=al.

DAMAGE OR DESTRUCTION

45. (a) 1In the event of damage or destruction as a result of
fire or other casualty, the Board shall determine within
thirty (30) days of the occcurrence whether there has
been substantial damage.- For the purpose of this
paragraph, substantial damege shall mean damage to the
extent of 25% or more of the replacement value of all
units and common property immediately prior to the
ocourrence. Prior to making any determination under this
subparagraph the Board shall obtain the opinion of an
independent insurance appraiser to the effect that
substantial damage has or has not ocecurred, If there
has been substantial damage the Board shall cohvene an
extracrdinary general meeting and give at least ten (10}
days’ notice by registered mail to all registered

nortgagees;

Unless there has been substantial damage and the owners
by special resolution resolve not to proceed with repair
or restoration within 100 days after the damage ot de-
struction, the Board shall arrange for prempt repair and
restoration using proceeds of insurance £or that
purpose. The Board shall cause the proceeds of all
insurance policies to ke disbursed to the contractors
angaged in such repair and restoration in appropriate
progress payments. Any - costs of such repairs and
restoration in excess of the insurance proceeds shall
constitute a common expanse and the Board may assess all
the unit owners for such deficiency as part of the

CCImon expenses;

Where thers has been substantial damage and the cwners
resolve by special reselution within cne hundred (100)
days after the damage or destruction not to repair, the
Board shall on behalf of the ouners wake application to
terminate the condominium status of the parcel in ac-

i gordance with the provisions of the Act, and each of the
owners shall be deemed to consent to such applicaticn.
Upon termination of the condominium status:

(1) any liens or charges affecting any of the units
shall be deemed to be transferred in acccrdance
with their existing pricrities to the interests of
the respective owners in the parcel; and

(ii) the proceeds of Insurance shall ke pald to the
Insurance Trustee, if any, the owners and
mortgagees, as their respective interests may
appear, in proportion to their respective interests
in the parcel In accordance with the terms of any
insurance trust agreement in effect;

{v) Mo owner shall be entitled to claim any conpensation
from the Corporation for any loss or damage to the

1
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property or persan sof the owner arising from any defect
or want of repair -of the common property or any part
thereof, unless sucy loss ot damage is covered by the
ineurance held or repired to be held by the Corporation
pursuant to the Actzor these by-laws, whichever is the

greater:

Where the Corperatia is reguirved to enter a unit for
the purpese of maintiining, repairing or renewing pipes,
wires, cables ard diwks for the time being existing in
the unit and capabXi of belng used in connection with
the enjoyment of any otier unit or the common property,
the Ccrporatmn and its servants, enployees and agents
shall in carrying eut any vork or repairs do so in a
proper and workmanllite manner and shall make good any
damage to the unit iccasioned by such work and restore
the unit to its formr condition, leavmg the unit clean
and free from debriss

An ouner shall inde=mify and save harmless the Corpora-
tion from the expensws of any maintenance, repair or re-
placement rendered mcessary te the common property ot
to any unit by his:zact or omission or by that of any
member of hils familly ox his or their guests, servants,
agents, invitees, l.lrerssees or tenmants, but only to the
extent that such edense is not met by the proceeds of
insurance carried brjthe Coxporation.

The Board, on behatdf of the Corporation, shall obtain
and maintain, sutoject alvays to the Act, and in
particular, Sectionij@ thereof, the following insurance°

(i} Fire Insurance with extended toverage endorsement
——--for such petills as the Board shall deer advisable
inguring: (A) il of the insurable common property;
(B) all insuraiile property of the Corporation, both
real and persigal of any nature whatsoever; (C)
all of the umits, including all improvements and
betterments miale to the units by the owners of
which the Boami has knowledge and all bathroom and
kitchen fixtumes (but exeluding furnishings and
other perscna’l prapexty of each owner whether or
not installeed dn  the unit), for the full
replacement cost thereof, without deduction for
depraciation; ard insuring the interests of and
naming as insAweds; (D) all owners from time to
time; (E) tHe First Mortgagee and all other
mortgagees whio have given written notice to the
corporation; (ff) the Corporatien; and {6) the Board
of Managers ami ary person referred to in By-Law 17
herecf  [(her=inafisr collectively vcalled the
"Ingureds’) &% thejr respective interests may

appear:

{(1i) Boiler and vmsel insurance if any boilers and
vessels egista

(1ii) Public liabil:y Insurance insuring the Inswureds

against any L.bility tc the public and/or to the
owners and tiheir invitees, licensees or tenants,
incidental tc the ownership and/er use of the
commoh properfyy and units and such insurance shall
be limited to:liability in an amount not less than
$1,000,000.00 |ncluisive for bodily injury and/or




()

(c)

...l']...

property damage per occurrence;

(4v) Liability insurance, including errors and omissions
coverage, in such amounts and with such deductible
as the Board may determine, insuring the Beard and
every mnember thereof from time te time and all
employees of the Corporation from and against all
loss, costs, and expenses, including counsel fees,
reasonably incurred by him in connection with any
action, suit or proceeding tc which he may be made
a party by rsason of his being or having been a
manager or offiver of the Corporaticn, except as to
natters as to which he shall be finally adjudged in
such action, sult or proceeding to be liable for
groas negligence or wilful misconduct:

(v) Such other insurance and coverage for such other
risks or causes as the Board may determine or as
nay be determined by special rescluticn;

Each and every said policy of ingurance shall name the
Insureds and shall, as available and where applicable,

provide:

{1} that the policy may not be cancelled or substanti-
ally modified without at least sixty (60} days’
prior written notice to all Insureds;

(ii) that in no event shall insurance coverage be
brought into centribution with insurance purchased
by any owner or mortgagee and such insurance shall
be deemed as primary insurance;

(iii) standard mortgage endersements attached to each

such policy;

{iv) a waiver by the insurer of its rights of
suprogation against the Cerporation, its Manager,
agents, ewployses and servants, and the owners and
any member of the household or guests of any owner,
except for arden and fraud;

{vi a walver by the insurer of any defence based upen
co-insurance [provided that policies of physical
danage insurance may contain ce-insurance on a
stated amount basig so long ag the appraisal provi-
sions of this by-lav are net) or of invalidity
arising from the conduct of or any omission or act
or breach of a statutory condition by any Insured;

{(vi) a waiver of the insurer’s option to repair, rebuild
or replace in the event that after damage the
status of the condominium ig terminated; and

(vi1) a cross liability endorsement wherein the rights of

any Insured shall not ke prejudiced with respect to
another Insured;

Prior to obtaining any policy of inmsurance hereunder or
any reneval therecf, and at least annually, the Board
shall obtain an appraisal from a duly qualified
appraiser setbting out the full replacement cost of the
commen praperty, units, and all of the property of the
Corporation. A copy of such appraisal shall De
delivered to each mortyagee who has given written notice
of his mortgage to the Corporation, The Board shall
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(g

- 18 -

forthwith obtain insurance coverage under any and all
such policies of insurance in acccrdance with such
appraisal to insure the full replacement value as set
forth in such appraisal. In addition te such insurance
coverage for the replacement wvalue of the common
property, unite and any other property of the
Corporatmn the Board shall review and ad]ust the level
of insurance coverage for other risks (including
liability) to such amounts and levels reguired by and as
would be maintained by an owner of glmilar property in
the locality in which the condominium property is

situate;

h certificate or memorandum of all Insurance pclicies
and endorsements thereto shall be issued by the Board,
or by the Manager on its behalf, as soon as practicable
to each of the Insureds immediately upen written request
therefor, and a duplicate original or certified copy of
each such policy shall be forwarded as aforesaid to each
wortgagee who has 1n writing notified the Board of its
interest. Further, a renewal certificate or memorandum
of nev insurance policies shall be furnished to each
Insured. The Master policy of all insurance coverage
shall be retained by the Corporation in its offices, and
shall be available for inspection by any and all of the
Insureds upon reasonable reguest;

Notwithstanding anything aforesaid, all proceeds of inm-
surance on loss or claim shall be paid to the Insurance
Trustee (if any), and exclusive authority to adjust
iosses and settle proceeds under all insurance policies
shall be vested in the Board or its authorized represen-
tative, and the Insurance Trustes (if any); provided
that any expense of the Insurance Trustee shall be
treated as comnon expenses of the Corporation;

The owWners may, and upon written request of any mortga-
gee shall, carry insurance on their own units as per-
mitted by the Act provided that the liability of the
insurers issuing insurance obtained by the Board here-
under shall net be affected or diminished by reason of
insurance so carried by any unit owner;

In the event an owner incurs or suffers damage or loss
to the windows or doors (which constitute part of the
unit) or to any interior finishing cr improvements of
his unit and/or the common property adjacent therete
that ie covered or insured under any insurance policy of
the Corporation and such owner elects to pursue recovery
of such loss or damage under any insurance policy of the
Corperation, such owner shall be responsible for and pay
the full amount of any deductible en such eclaim if, in
the sele cpinion of the Board, such damage or loss was
caused by or arpse out of any act or omission by such
owner, his servants, agents, llcensees, invitees or

tenants.

FOR_COMMCN EXPENSES AND BUDGETS

47,

(a)

The comnon expenses of the Corporation shall be paid hy
the unit owners in proportion to the unit factors for
their respective units and, without llmltlng the gener-
ality hereof, shall include the following:

(i) ALl levies or charges con account of g¢arbage
removal, electricity, watetr, sewer, gas and fuel




(i1}

(iii)

)

()
(o)
(vii)

(viil)

(%)

(xi)

(xil)
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services and television antenna or cable services
(if any) supplied to the Corporation for the
Project and for the benefit of all cwners and not
charged directly to any one owner either by meter
or otherwise;

Management fees and Insurance Trustee fees, if any,
wages, salaries, taxes and other expenses payable
to or on account of employeez or Independent
contractors of the Corporation;

All the charges on account of cleaning or sweeping
of parking areas, lawn maintenance and landscaping
and for ice, snow and debris removal from common
property not designated as an exclusive use area
under By-Law 5 or By-Law 58;

All charges on account of lighting fixtures situ-
ated on common property;

A1l charges on account of maintenance for those
portions of a unit or common property for which the
Corporation is responsible under these by-laws;

311 costs of furmishings and eguipment for use in
and about the preoject facilities including the
repair, maintsnance or replacement thereof;

All insurance cests in respect of the insurance for
which the Corporaticn is responsible undetr these
by-laws and/or the act:

All costs of and charges for all manner of
consultation, professicpal and servicing assistance
required by the Corporation including without
limiting the generality of the foregoing all legal
and accounting fees and disbursements;

All reserves for repairs and replacement of conmon
property and portions of units or buildings the
repalr or replacement of which is  the
responegibility of the Corporation;

The cost of maintaining fidelity bends as provided
in these By-Laws:

The cost of borrowlng money for the purpese of car-
rying out the duties and objecte of the

Corporation;

The allocable or pro rata portion of the cost of
any electricity taken from any exterior plug which
is billed directly te an owner by the provider of
such electricity and which - is used by the
Corporation  for purposes of operating or
maintaining common property;

(by At least fifteen (15] days prior to the end of each
fiscal year the Corporaticn shall deliver or mail to
each owner at the municipal address of his unit:

{i)

(ii)

a copy of the budget for the ensuing fiscal year;
and

a notice of the assessment for his contribution
towards the common expenses for sald ensuing fiscal

z
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year. GSald assessment shall ke made to the owners
in proportion to their unit factors;

{c) The budget shall set out by categories an estipmate of

the common expenses of the Corporation for the next

' fiscal year. The budget shall include a reasonable

! provigion for contingencies and replacenments
{("replacement reserve fund”):

() The replacement ressrve fund may be used for the repair
or replacement of any real and perschal property owned
by the Corporaticn and the common preperty but is not
intended to be used to cover annually recurring mainte-
nance and repair costs which are to be set out and pro-
vided for in the annual budget. The Corperation way by
reselution determine the maximum amount that may be paid
from the replacement reserve fund in respect of a single
expenditure;

() The common expenses set forth In each comtribution shall
be payable to the Corporation, or to any other person,
firn or corpecration te whom tha Corporatlon shall direct
payment to be made frem time to time, in twelve (12)
equal consecutive monthly instalments payable, in
advance on the first day of each month, the first
instalment to be made on the 1st day of the month
immediately following receipt of such notice of
assesgment, or such other time as may be prescribed by
the Corporation;

(f) ALl payments of whatsoever nature reguired to be made hy
each owner and not paid within ten (10) days from the
due date for payment shall bear intesrest at the Interest
Rate from the date when due until paid. All payments on
account shall first be applied to interest and then to

the dssessment payment first due;

(g) 'The Corporation shail, on the application of an owner or
any persen authorized in writing by him, certify within

twenty (20) days:

(i) +the amount of any contribution determined as the
contribution of the owner;

{ii) the manmer in which the contributicn is payable;

{iii) the extent to which the contribution has been paid
by the owner; and

(iv) the interest owing, if any, on any unpaid balance
of a contributiont

and, in favour of any perscn dealing with that owner the
certificate is conclusive proof of the matters certified

therein;

{(h) Upen the written request of an owner, purchaser or mort-
gagee of a unit the “Corporation shall, within twenty
{(20) days of resceiving that request, provide to the
person making the request one or mors of the following
as requested by that person:

(i) a statement setting forth the amount of any centri-
butions due and payable in respect of a unit;

{11} the particulars of

[RUNRE.4
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{a) any action commensed against the Corporation
and served upon the Corporation;

{(B) any unsatisifed fudgment or crder for which
the Corporation is liable; and

(¢} any written demand mwade upon the Corporation
for an amount in excess of $5,000.00 that, if
not met, may result in an action being brought
against the Corporation;

(iii} the particulars of or a cepy of any subsisting man-
agement agreement;

(iv) the particulars of or a ocopy of any Subsisting
recreational agreement;

{v} a copy of the current budget of the Corporation;

{vi) a copy of the most recent finmancial statement of
the Corparation;

{vii) a copy of the by-laws of the Corporafion:

(viil) a copy of any minutes of proceedings of a general
meeting of the Corporation or of the Board:

(ix) the particulars of or a copy of any eubsisting
lease of any of the commen property;

(i) The omisslon by the Board to fix the contributions
hereunder for the next ensuing fiscal year or other per-
iod provmed for herain, shall not be deemed a waiver oy
modification in any respect of the provisions of these
by-laWs or release of the owner or owners from their
obligation to pay the contributions or special
assessments, or any instalments therecf for any year or
period, but the contributions fixed from time to time
shall continue until new contributions are fixed, No
owner can exempt himself from liability for his
contributions toward the commen expenses by waiver of
the use or enjoyment of any of the common property or by
vacating or abandoning his unit;

{ij) The Board or the Manager supplying any documents
required to he provided in these By-laws or under
Section 36 of the Act, shall be entitled to charge a

L reasonable fee for the production thereof.

SPECTAL ASSESSMENTS

48. 1f at any time it appears that the annmual contributions
towards the common expenses will be insufficient to meet the common
expenses, the Corporation may assess and collect a special
contribution or ascessment against each unit in an amount sufficient
tc cover the additicnmal anticipated common expenses. The
corporation shall yive notice of such further assessment to all
owners which shall include a written statement setting out the
reasons for the assessment and each assessment shall be due and
payable by each owner in the manper and on the date or dates
specified in the notice. Each such speclal ascessment shall he
determined and assessed against the owners in proportion to their
unit factors, All such special assessments shall be payable within
ten (10] days of the dus date for payment as specified in the notice
and 1f not paid shall bear interest at the Interest Rate from the
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due date until paid,

DEFAULT TH PAYMENT OF ASSESSMENTS

49, Default in payment of assessments and lien for unpaid
assessments, instalments and payments:

{a) The Corporation shall and does hereby have a lien on and
a charge against the estate or interest of any owner for
any unpald contribution, assessment, instalment or pay-
ment due to the Corporaticn, which lien shall be a lien
against such estate or Iimtersst subject only to the
rights of any registared mortgagee and any municipal or
local authority in respect of unpaid realty taxes,
assessments or charges of any kind against the unit
title or imterest of such owner. The Corporation shall
have the right ta file a caveat or encumbrance against - ;
the unit title or interest of such owner in respect of i
the lien or charge for the amount of such unpaid ;
contribution, assessment, instalment or payment as i
hereinbefore mentioned, and for so long as such unpaid :
gontribution assessment, instalwent or payment remains i
unpaid, provided that each such caveat or encumbrance !
ghall not be registersd wntil after the ewpiraticn of
thirty (30) days follewing the due Gate for the first i
payment in arrears, As further and better security,
each owner respensible for any such unpaid contribution,
assessmert, instalment or payment which is in arrears
for more than thirty (30) days, shall give to the
Corporation & mortgage or encumbrance for the full
amount therseof and all contributions, assessments,
instalments and/or payments, and interest thereon at the
Interest Rate from the due date or dates for payment of
the same, and the Corporation shall be entitled to
enforce its lien, charge and security and pursue such
Téfediss as may ha availaple to it at law or in equity,
from time to time ineluding the recovery by the
Corporation of its legal fees and disbursements on a
solicitor and his own client basis from such defaulting

owIer'y

(o) Any other cwner or person, firm, or corperation vhatso-
ever may pay any unpaid contribution, assessment,
instalment or payment after the expiration of thirty
(30) days fcllowing the dua date for payment by the
owner in default, with respect te a unit, and upon such
payment, such party, person, firm or corporation shall
have a lien, subject to the estates or interests

. hereinbefore mantioned and shall be entitled to file a
caveat or encumbrance in respect cof the amount se paid
on behalf of the owner in default, and shall be entitled
to enforce his lien, thereby created, in agcordance with
the other terms and conditions of this provision:

{¢) Notwithstanding and in addition to any other term, con-
dition or provision herein coentained or implied, each
unpaid contribution, assessment, instalment or payment
shall be deemed a separate, distinct and personal debt
and obligation of the owner agailnst whom the same is
essessed and collectible ag such. Any action, suit or
proceeding to recaver such debt or to realize on any
judgment therefore shall be waintainable as a separate
action, suit or proceeding without foreclosing or
walving the lien, charge or security, securing the same;

{d) In the event of any assessment against or instalment or
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payment dua from an cwner remaining due and unpaid for a
period of ninety (90) days, the Board shall give notice
of such default tc all mortgagees having an interest in
such owner’'s unit who have notified their interests to

the Corperation;

{e} TIn the event of any assessment against or instalment or
payment due from an owner remaining due and unpaid for a
period of thirty (30) days, the Board, at its elesction,
may accelerate the remaining menthly contributiens,
assessments, instalments and payments for the flscal
year then current upen notice to the cwner in arrears,
and thereupon all such unpaid and accelerated monthly
conttiputions, assessments, instalments and payments
ghall become payable cn and as of the date of the said
notice, PROVIDED THAT no such acczleration shall affect
the interests of or be binding upon the First Mortgagee
or any registered mortgages;

(f] Notwithstanding all other provisiens hereof the lien,
charge, or security created, as hereinbefore wentioned
and referred to in the preceding paragraphs, shall be
subject always and subordinate to, and shall not affect
the rights of the holder of, any indebtedness secured by
any registered wortgage and the Corporaticn or other
party shall, upen the request of such registered mortga-
gee, at the expense of such other party or the Corpora-
tion, as the case may be, execute and deliver such post-
penements, agreements or instruments of subordination as
the said mortgagee shall reasonably require to fully and
effectively establish or maintain its priority as a
registered mortgagee in respect of a unit title against
vhich it has registered its mortgage;

{g) All reasenable costs of the Manager and legal costs and
disbursements incurred by the Corporation (1nclud1ng
costs on a sclicitor and his own client basis) in regies-
tering and discharging a Cavsat which either the Manager
or the Corpcration expends as a result of any act or
omission of an owner, his servants, agenis, licensees,
invitees or tenants which violates these'By-Laws or any
rules or regulstions established pursuant thereto or
incurred or in any way for securing or enforcing its
interests hereunder or the taking of any remedies to
cure any default hereunder shall constitute a payment
Aue the Corporation.

ESTOPPE[, CERTIFICATE
1

50, Any certificate as to an owner’s positien with regard to
contributions, expense assessments or otherwise, Iissued by an
officer of the Corporation or the Manager shall be deemed to he an
estoppel certificate and the Corporation and all of the owners shall
bz estopped from denying the accuracy of such certificate against
any mortgagee, purchaser or other person dealing with the unit owner
put this shall not prevent the enforcement against the unit owner
incurring the said expense of all obligations of the sald unit owner
whether improperly stated in such ‘estoppel certificate ox not.

LEASTNG OF UNITS

51. {a) In the event that any owner desires to lease or rent his
unit he shall furnish to the Corporation an undertaking,
in form satisfactory te the Corporation, signed by the
proposed lessee or occupant, that the proposed lessee or
occupant of the unit will cowply with the provisions of
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the Act and of the by-laws of the Corporation, The
owner shall not be released of any of his cbligations
and shall be jointly and severally liable with the
proposed lesses or occupant with respect to sucdh

oblligations;
(b) The Corporation is authorized to:

{i) impose and collect deposits under Section 44 of th-e
Ack;

{11} give notices to give up possession of residential
units under Section 45 of the Act; and

{11i) make applicaticns to the Court under Sections 4
and 47 of the Act;

{c) No temant shall be liable for the paywent ouf
contributiong or assessments or common expenses undest
these By-Laws unless notifled by the Corporation thaf
the owner from whom he rents the unit is In gdefault oxf
paynent of contributions, in which case the tenant shall
deduct from the rent payable to the owner, such defaullt
contributions and shall pay the same ‘to thme
Corporation. Any such payment by the tenant shall e
deamed to be a rental payment made tc the owner:

() the owner of a unit must have professionally supervise
move-ins and mcve-outs of tenahte or have such move-irm
and rnove-outs supervised by the Corporation at tim
expense of the owner. The Manager wmust be given
niniwum of seventy two (72) hours notice by an owner of
any move and the name of the supervisor of such move.

SEVERABILITY. ...

52, The provisions hereof shell be deemed independent ami
severable and the invalidity in whole or in part of any hy-lav does
not affect the validity of the remaining by-laws, which shall cozr
tinue in full force and effect as if such invalid portion had never

been included herein,

NOTICES

53, Unless otherwise expressly provided In these by-laws,
service of any notice required to be given under the Act or unde:
these by-laws shall be well and sufficlently given if sent by pre-
paid registered mail to the owner at the address of his unit «r
pther known address or if left with him or some agult pexson at tihe
sald address or to the Corporation at its address for servige gho™w
on the condominium plan, or to a mortgagee at its address suppli-el
to the Corporation, Any notice given by post shall be deemed h
have been sent and received forty eight (48) hours after it b
posted. An owner or a mertgagee may at any time in writing advi =
the Carporation of any change of address at which notices shall “he
served or given and thereafter the address specified therein sha ll
be desmed to be the sddress of such owner or a mortgagee, as tke
case may be, for the giving of hotices. The word “notice” shall
include any request, statement or other writing required o
pernitted to be given hereunder or pursuant to the Act or the=y

by-laws.

MOTICE OF DEFAULT TO MORTGAGEES

54, Where a mortgages has motified the Corporation of Lb
interest, any notice of default sent to an owner shall also he se=if

it iy

1
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to the mortgagee.

DEBT RETIREMENT OH TERMINATION

55. Subject to the provisions of the Act, upon termination of
the condominium status for any purpose, all debts of the Corporation
ghall filrst be paid out of the assets, and the balance of the
aseets, if any, shall be distributed to the owners in preportion te
their unit factors subject to the interests of any mortgagees.

CoMpaNY WHICH TS MEMBER OF BOARD

56. A company which 1s a member of the Board may by proxy,
pewer of attorney or reselution of its directors appoint such person
as it thinks fit to act as its representative on the Board and to
attend meetings thereof and veote at such meetings on behalf of the
company and such representative shall be entitled o so act provided
notice in writing therenf shall have been given to the Board. Where
a company is the only member of the Board a minute or resolution
signed by its representative or by the alternate of its

representative duly appointed pursuant to the By-law next following

shall be deemed to be a resolution of the Doard.

ALTERNATE BOARD REPRESENTATIVE

57, L representative of a company on the Board may appoint any
person whether another owner or not and whether a member of the
Boatd or not to serve as his alternate representative on the Board
and as such to attend and vote in his stead at meetings of the Board
and to do anything specifically provided for in these by-laws. Such
alternate sghall, 1f present, be included in the count for quorum and
if he be a member of the Board he shall be entitled to two votes,
gne as a member of the Board and the other as an alternate
representative of a member of the Board. If the representative so
directs, notice of meetings of the Board shall he sent to the
alternate représentative of a member of the Board, If and when the
appointing representative vacates the office of a representative of
a member of the Beard or removes ths alternate representative from
office as alternate representative, any appointment or removal under
this by-law shall be made in writing under the hand of the

repregsentative making the sanme.

EXCLUSIVE USE AREAS AND PARKING ARFAS

The Board shall assign an area of the common property in
the underground or at grade parking area for exclusive
use by the owner of a unit for the sole purpose of

parking cne private passenger automobile thereon;

58. {a)

(b} The owner of a Unit shall have the exclusive use of any
balcony or patio area immediately adjacent to his Unit
to which he has sole access which shall also constitute

an exclusive use area;

{c) ‘The Board may, in addition to other restrictions set out
in these by-laws, specify and limit the nature and
extent of the use or uses of any such exclusive use area
assigned or designated by it hereunder;

{d) Wnile any such parking area or exclusive use area is not
included in the condominium plan as part of a
condominium unit, and shall not be deemed to be an area
leased pursuant to Section 41 of the Act, any such
parking or exclusive use area shall be maintained at the
gole expense of the owner to vhom it has heen assigned
PROVIDED THAT the Board shall be responsihie for

i
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removing ice, slush and snow from the driveway, common
walkways and outside parking areas, sweeping the
underground parkade and structurally maintaining parking
areas and balconies to a standard considered reasonable

by the Board;

{e) If the owner shall fail to properly maintaln any such
exclusive use area assigned to him after ten (10) days’
notice to him to correct any maintenance problem set
forth in said notice from the Board, then the Board or
its representative may order the maintenance corrected
and the owner affected shall reimburse the Board for all
monies expended and all costs incurred in order to
rectify sald wmaintenance problem and pay interest
therezn at the Interest Rate after dewand for payment;

(f) The term axclusive use area does not include any fence,
rail or similar structure bordering any designated

exclusive use area;

() The Corporation, at its option, may require an owner to
pay electrical charges for and in connecticn with any
plug-in facility where such plug-in facility is not
metered to the unit of an owner who is using such plug-

in facility.

(h) The Corporaticn and its servants and agents shall, not-
withstanding the grant of any right, licence or
privilege of exclucive use of any area to any owner
have and enjoy free and uninterrupted right at any and
all times and from time to time to enter upon, pass and
repass over, and occupy any and all parts of guch
exclusive use area for the purpose of carrying cut any
of the duties or functions of the Corporation,

REALTY TAXES

59, The realty taxes and other municipal and governmental
levies or assessments against land, in¢luding improvements, com-
prising all or any part of the units and the commen property couw-
prising the condominium project shall be assessed and imposed in
accordance with provigions of the Act, but until such time as the
assessing authority assesses each unit and the share in the common
property appurtenant thereto pursuant te the Act such realty taxes
and other municipal and governmental levies or assessments shall be
apportioned and adjusted amongst all the owners according to their

respective unit factors.

INDEMNEFICATION OF OFFICERS AND MANAGERS

60. The Corporation shall indemnify every manager, officer or
employee and his or her heirs, executors and administrators against
all loss, costs and expense, including counsel fees, reasonably
incurred by him in connection with any action, suit or proceeding to
which he may be nade a party hy reason of his being or having been a
marager or officer of the Corporatien, except as to matters as to
which he shall be finally adjudged in suech action, suit or
proceeding to be llable for gross negligenca or wilful misconduct.
A1l 1liability, loss, damage, costs and expenses incurred of suffered
by the Corperation by reagon or arising ocut of or in connection with
the foregoing indemnification provisions shall bhe treated and
handled by the Corporation as common expenses. The Corperation may
by ordinary resolution, reguirs that all members of the Board he
bonded by a recognized bonding institution in an amount not less
than Ten Thousand {$10,000.00) Dollars, the cost of such bonding to
constitute a common expense of the Corporation.
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HON=-PROFLIT CORPORATION

61, The Corporatien is not crganize-d foor profit. No owner,

member of the Board or person from whow th.e Corporation way receive :
any property or funds or shall receive or =lk be lawfully entitled i
to receive any pecuniary profit from tha gexetions thereof. The ;
foregoing, haowever, shall neither present= nor restrict the ;

following:

(a) reascnable compengatlon may be icl to eny member of the
Board or owner while acting aSan agent or employee of
the Corporation for services mmdered in effecting one
or more of the purposes of the frperation; and

o (b} any member of the Board or ownex may, from time to time, i
bhe reimbursed for his actual and reasonable expenses l
incurred in comnection with the =dministration of the '

affeirs of the Corporation.

USE AND OCCUPANCY RESTRICTIONS

62. {a) In this by-law: . |

r (1} *occupant” means a persorpresent in a unit or in
i or upon the real o pewrscomal property of the ]
{ Corporation or the common property with the

| : permission of an ownet; X

(ii) "cwner” includes a temant i

{b} An owner shall not:

{i) use his unit or any part thereof for any

{ commercial, professional » o-ther husiness purposes

! - or for any purpose whlch nmay be illegal or

injurious to the reputsiior of the condominium :
project or for a purpose= inwolving the attendance
of the public at such uni-t)

{ii) make or permit nolse in or ahout any unit or the H
common property which in the opinion of the Board :
: is a ruisance or unreascRbLy interferes with the !
i use and enjoyment of a umit or the common property

by any other owner ot ocmpant. lNo instrument or i
cther device shall be usa within a unit which in i
the opinicn of the Boarci cawses a disturbance or f
interferes with the comfosit ©f other owners; i

(iii) Xeep or allow any animal, liwestock, fowl or pet of
any kind (other than birck ox fish) at any time to
be in his unit or on the comon property without
the specific approval iy writing of the Board,
which approval the Doardlmay arbitrarily w1thhold
and may, if given, be welthdrawn anytime on seven
(7) days notice to that offest, No dogs will be

approved; i

.

tiv} use or permit the us¢ of his unit other than as a
single family dwelling om for a purpose other than
for residential purposes end for purposes of thie

By~Law:

(&) “single family dvell-lng™ neans a unit cccupied
or intended to be wwupled as a residence by
one fapily alone aml containing one kitchen




(v}

{vii)

(viii)

(1x)

(%)

(11}

(zii)
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and in which nc roomers or boarders are
allowed; and

(B) “Boarder” means a person to whom room and
hoard is regularly supplied for consideration;
and

(¢} *Rocmer” is a person to whom a room is regu-
larly supplied for congideratieny

permit his unit to be cccupled as a place of resi-
dence by more than three (3) persons (whether adult
or minor) at any given time without the consent in
writing of the Board:

do any act or permit any act to be done, or alter
or permit to be altered his unit in any manner

which will alter the exterior appearance of the
structure comprising his or any other units without
the prior written approval of the Board., An owner
shall not install an air conditioning unit that is
visible from outside of the unit without the prior
written consent of the Board;

permit laundty to be hung other than inside the
unit;

erect or place any building, structure, tent, or
trailer, (either with or without living, sleeping
or eating accommodation) on the common property or
on any exclusive use area assigned to him without
the prior written approval of the Board;

parnit, erect or hang over or cause te be arected
or teo remain outside any window or door or any
cther.-part of a unit or on the commen property or
on the real property of the Corporation, clothes
lines, garbage disposal equipment, recreational or
athletic eguipment, fences, hedges, bharriers,
partitions, awnings, shades or screens or any other
matter or thing without the consent in writing of
the Board first had and obtained. No television or
mobile telephone or radio antenna, tower or similar
gtructure or appurtenances thereto or sattelite
dish shall be erected on or fastened to any unit or
on the common property except in connectien with a
commen television antenna or cable system as
authorized by the Board and then only in accordance
with the regulations therefer which may be estab-
lished by the Board;

store any combustible, inflammable or offensive
goods, provisions or materials in his unit or on
the conmon property;

do anything or permit anything to be done in his
unit or upon the common property or the real or
personal property of the Corporation or fall to do
any act or thing which will or would tend to in-
crease the risk of fire or the rate of fire insur-
ance premiums with respect thereto or which would
render Invalid any insurance mnaintained by the
Corporation;

do anything cor permit anything tc be done by any
accupier of his unit in hig unit, or the common
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property that is contrary +to any statute,
ordinance, by-law or regulaticn of any government
authority whether Federal, Provincial, Municipal or
otherwise!

do or permit anything to be done that may cause
damage tc trees, plants, bushes, flowers or lawns
and shall not place chairs, tables, or cther
devices or other objects on the lawns and grounds
so as to damage them or to prevent growth or to
interfere with the cutting of the lawns or the
maintenance of the grounds generally;

deposit custemary household refuse and garbage out-
side his unit other than in proper secure garbage
bags placed in the garbage chutes;

erect, place, allow, keep or dlsplay signs, bill-
boards, advertising matter or other notices or dis-
plays of any kind on the common property or in or
about any unit in any manner which may make the
same visible from the outside of the unit without
the prior written approval of the Board:

permit any member of his household, guests or visi-
tors. to trespass on the part of the parcel ta vhich
another owner is entitled to exciusive cccupation;

(A) use the driveway or any part of the common
property other than a parking area designated
under By-Law 5 or By-Law 58 for the parking of
any motor vehicles except in accordance with
permission in writing from the Board;

(B) carry out any repairs or adjustments to notor
-——vehicles on the project;

{(¢) bring onto the project any vehicles other than
private passenger automobiles, 1/2 ton trucks
or 4 X 4 vehicles without the written consent
of the Board or the Manager or duly authorized
norinee thereof;

(D) allew vans, trailers,  campers, boats,
showmobiles,  trail  bikes, all  terrain
vehicles, or any type of mctor home or
recreational vehicle or eguipment to be parked
or stored on the common property;

(E) keep on the commen property any private pas-
senger automobile which is not currently
licensed, in operating condition and being
used from day to day without the prior written
consent of the Board;

(F) drive any motor vehicle on the common preperty
at a speed in excess of 15 kilcmeters per
hour: ’

opstruct or permit any walkway, passage or drive-
ways or parking areas to be cbstructed by his fam-
11y, guests or visitors or their vehicles;

shake mops or dusters of any kind nor throw
anything out any windows in his unit or on the
common property, ner permit anything of this kind

ST
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to be done;

allow his unit, designated parking atea or
exclusive use area assigned to him to become
unsanitary or unsightly in appearance;

make or cause to be made any structural, mechanical
or electrical alterations or additions to his unit
or any load bearing wall without first having the
design and specifications of such alteration or ad-
dition approved in writing by the Board. The owner
requesting such approval agraes to pay the cost of
any enginesr or architect engaged by the Board to
review the design and specifications. Any al-
teration or addition made by an owner without such
approval may be restored cr removed hy the Board or
its duly authorized representative or representa-
tives and any costs incurred by the Corporation as
a result thereof shall forthwith be paid by such
owner to the Corporation and shall khear interest at
the Interest Rate from the time such costs are
incurred until paid;

use a teilet, sink, tub, drain or other plumbhing
fixture for a purpose other than that for which it
is constructed;

allow the area around his premises to become
untidy. The Board shall be at liberty to remove
any rubbish or clean up the common property in
close proximity to an owner’s premises to its
gatisfaction and charge the expense to the ouner;

be responsible for ice and snow remecval other than
fron the balcony adjoining or adjacent £o his own
unit;-

chop wood on a balcony or in a unit or anywhere on
the common property:

allov or cause any household or personal effeects or
articles helonging to him to be kept anywhere
except inside his respective unit when mot in
actual use, and each owner will comply wvith all
requests of the Board or its representatives that
all household or personal effects or articles,
including bicycles, toys and like things belonging
to an owner’s household be put away inside such
unit when not In actual use;

without the prier written approval of the Board
have any right of access to these portions of the
common property used from time to time for
utilities areas, building wmaintenance, storage
areas not specifically assigned to him under By-Law
58, operating machinery or any other parts of the
common property used for the care, maintenance or
operation of the project generally;

use or permit to be used, any draperies cr window
coverings that are visible from the exterior of the
building unless such draperies are of a neutral,
vhite, off-white or ivory shade, or are so lined,
and shall not use foil or other opague material on

any window,

..;.-," -
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{c} An owner shall ensure that his occdpants comply with
those requiremsnts that the owner must comply with under

Subsection (b} hereof,

h
!
;
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